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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Dwinell et al. US 
6,726,048. 

Dwinell '048, in the embodiment of figs. 1-5, teaches an overcap assembly, comprising a plug (6) 
to close a container opening, a sealing gasket (3) between the plug and the container, and an overcap 
comprising a top portion (21) defining a pair of score lines (27) partitioning the top into a center section 
(26) and first and second outer sections, a surrounding sidewall (22), oppositely-positioned flange 
sections (22a), a center post (23) axially extending from the center section, and tamper evident means, 
read by the Examiner to be the portion of the top wall comprising the base of the score lines, which 
fracture during the opening of the cap. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 1-2 and 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Schmitz et 
al. US 1 ,956,135 in view of Parish US 2,760,671. 

Schmitz '135 teaches a bung closure, comprising an externally threaded, axially extending post 

(25). 

Schmitz '135 does not teach two score lines. 
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Parish '671 teaches tamper evidencing, comprising score lines (22) and (23). 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure cap of Schmitz '135, providing the score lines taught by Parish '671 , 
motivated by the benefit of providing a means to destroy the outer cap and provide an additional means 
of tamper evidencing. 

Examiner notes the addition of the score lines divides the cap into a center portion, two outer 
sections, and divides flange (23) into a pair of oppositely-positioned flanges. 

5. Claims 2 and 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et al. 
US 6,726,048 as applied above under 35 USC 102(b) to claims 1 and 14, in view of Fernandes US 
4,883,194. 

Dwinell '048 does not teach the post having a series of external threads. 

Fernandes '194 teaches a series of external threads (10) on a post (14) for engagement with the 
opening of a storage tank. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the posts and plug of Dwinell '048, providing the series of threads and providing internal 
threads to the plug, as taught by Fernandes '194, motivated by the benefit of strengthening the 
connection between the overcap and the plug. 

6. Claims 3 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et al. 
US 6,726,048 in view of Fernandes US 4,883,194, as applied above under 35 USC 103(a) to claims 2 
and 1 6, and in further view of Korn US 4,461 ,389. 

Dwinell '048 does not teach a raised portion extending across the weakened score lines. 
Korn '389 teaches raised means in figs. 4-5, comprising the word, "DRUGS," to indicate fracture 
of a score line. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure cap of Dwinell '048, providing the tamper indication taught by Korn *389, 
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providing raised portion across the score lines, motivated by the benefit of providing an indication of 
tampering with the overcap. 

7. Claims 4-5 and 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et 
al. US 6,726,048 in view of Fernandes US 4,883,194 and in view of Korn US 4,461 ,389, as applied above 
under 35 USC 103(a) to claims 3 and 17, and in further view of May US 5,893,475. 

Dwinell '048 does not teach pins extending from the top portion. 

May '475 teaches a means to prevent tampering comprising pins (10) which fracture upon 
rotation of the cap, causing the engagement of the pin legs (1 1 ) with abutments (1 5). 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the overcap of Dwinell '048, providing the pins (10) of May '475, motivated by the benefit 
of preventing rotation of the overcap by providing an indication of tampering. 

8. Claims 4-6 and 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et 
al. US 6,726,048 in view of Fernandes US 4,883,194 and in view of Korn US 4,461,389, as applied above 
under 35 USC 1 03(a) to claims 3 and 1 7, and in further view of Gach US 4,71 1 ,372. 

Dwinell '048 does not teach pins extending from the top portion. 

Gach '372 teaches a tamper evidencing means comprising a post (48) held to a removable cover 
by webs (66), and fit within a sleeve (44) to indicate a cap has been removed from a container. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Dwinell '048, providing the post to the cap, and the retention sleeve taught 
by Gach '372, motivated by the benefit of providing tamper evidencing to indicate previous access to the 
associated container. 

Examiner further notes it would be obvious and within ordinary skill to place a post on each of the 
outer sections of the cap of Dwinell '048, motivated by the benefit of increasing the visibility of the tamper 
evidencing. Furthermore, it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 
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9. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et al. US 
6,726,048 as applied above under 35 USC 102(b) to claim 1 , in view of Kom US 4,461 ,389. 

Dwinell '048 does not teach a raised portion extending across the weakened score lines. 
Korn '389 teaches raised means in figs. 4-5, comprising the word, "DRUGS," to indicate fracture 
of a score line. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure cap of Dwinell '048, providing the tamper indication taught by Korn '389, 
providing raised portion across the score lines, motivated by the benefit of providing an indication of 
tampering with the overcap. 

10. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et al. US 
6,726,048 in view of Korn US 4,461 ,389 as applied above to claim 7, and in further view of May US 
5,893,475. 

Dwinell '048 does not teach pins extending from the top portion. 

May '475 teaches a means to prevent tampering comprising pins (10) which fracture upon 
rotation of the cap, causing the engagement of the pin legs (1 1 ) with abutments (15). 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the overcap of Dwinell '048, providing the pins (10) of May '475, motivated by the benefit 
of preventing rotation of the overcap by providing an indication of tampering. 

1 1 . Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et al. US 
6,726,048 in view of Korn US 4,461 ,389 as applied above to claim 7, and in further view of Gach US 
4,711,372. 

Dwinell '048 does not teach pins extending from the top portion. 

Gach '372 teaches a tamper evidencing means comprising a post (48) held to a removable cover 
by webs (66), and fit within a sleeve (44) to indicate a cap has been removed from a container. 
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It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Dwinell '048, providing the post to the cap, and the retention sleeve taught 
by Gach '372, motivated by the benefit of providing tamper evidencing to indicate previous access to the 
associated container. 

Examiner further notes it would be obvious and within ordinary skill to place a post on each of the 
outer sections of the cap of Dwinell '048, motivated by the benefit of increasing the visibility of the tamper 
evidencing. Furthermore, it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

12. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et al. US 
6,726,048 as applied above under 35 USC 102(b) to claim 1 , in view of May US 5,893,475. 

Dwinell '048 does not teach pins extending from the top portion. 

May '475 teaches a means to prevent tampering comprising pins (10) which fracture upon 
rotation of the cap, causing the engagement of the pin legs (1 1 ) with abutments (1 5). 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the overcap of Dwinell '048, providing the pins (10) of May '475, motivated by the benefit 
of preventing rotation of the overcap by providing an indication of tampering. 

13. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwinell et al. US 
6,726,048 in view of Gach US 4,71 1 ,372. 

Dwinell '048 does not teach pins extending from the top portion. 

Gach '372 teaches a tamper evidencing means comprising a post (48) held to a removable cover 
by webs (66), and fit within a sleeve (44) to indicate a cap has been removed from a container. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Dwinell '048, providing the post to the cap, and the retention sleeve taught 
by Gach '372, motivated by the benefit of providing tamper evidencing to indicate previous access to the 
associated container. 
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Examiner further notes it would be obvious and within ordinary skill to place a post on each of the 
outer sections of the cap of Dwinell '048, motivated by the benefit of increasing the visibility of the tamper 
evidencing. Furthermore, it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 
US 4,573,605 US 2,962,185 

US 4,520,942 DE 3,637,644 

US 4,489,841 GB 2,222,399 

US 3,189,072 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to James N Smalley whose telephone number is (703) 605-4670. The examiner can normally 
be reached on M-Th 9-7:30, Alternate Fri 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Lee 
Young can be reached on (703) 308-2572. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 
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